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- BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BLREAU OF YOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS

“ STATE OF CALIFORNIA

In the Matter of the Petition ﬂ;)r !

Eezinstatement of'
|

| DENNIS RAY POOL OAH No. L2008090043
I_ Vocarional Wurse License Na.
i VN 166775
Rﬁ:S,I'J-:Zum::leni_F
!
DECISION

The attached Proposed Dacision.of the Admintstrative Law Fudge is hereby adopled by the

- Director of the Department of Consurner Affairs' as the final Decision in the above-entitled matter. :

This Decision shall become effective orl © P 227F 8, 2009

IT IS SO ORDERED this30th  dav of December, 2005

! /?f.%

PATRICIA HARPIS
Deputy Director, Board/Bureau Support
Department of Consumer Affairs

| YPursuant 1o Business and Professions Code section 101. 1{b), on July 1, 2008, the director became vested with the
duties, powers, purposes, responsibilitiss, and jurisdiction of the Beard of Vocational Nursing and Psvchiatric
Technicians.




BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAL OF VOCATIONAL NURSING
AND PSYCHIATRIC TECIHNICLANS

STATE OF CALIFORNIA
In the Matter of the Petition for
Reinstalement of;
DENNIS RAY POOL OAH No. 2008090043
Voeational Wurse License
No. VN 166775,

Petttioner,
PROPOSED DECISIDN

This matter was heard by David B. Rosenman, Administrative Law Judge, Office of
Administrative Hearings, on September 11, 2008, in Los Angeles, Califomia.

Nicholas Sanchez, Deputy Attorney General, represented the Department of Justice.
Petitioner Dennis Ray Pool was present and represented himself,

Evidence was received and the matter was submitted on Septernber 11, 2008, The
Administrative Law Judge makes the following factual findings and legal conclusions.

FACTUAL FINDINGS

. On February 17, 1994, the Board of Vocational Nursing und Psychiatric
Techmclans (Board)' issued vocational nursc license number VN 166775 to Dennis Ray Pool
(Petitioner). The hicense expired on March 31, 2000,

2. On February 11, 2000, in Case No. 6143, OAH No, 1.1999090383, after an
administrative hearing, the Board issued 2 decision revoking Petitioner’s license. The
decision was based upon Petitioner’s two criminal convictions; on June 17, 1997, on his plea
of nolo contender, of violating Penal Code section 594, subdivision (a), vandalism, a
misdemeancr; and on January 2, 1998, o his plea of guilty, of violating Vehicle Code

' As of J u.l}' 1, 2008, the Board became a Bureau within the Department of Consurner
Aftairs.



section 2800.2, subdivision (@), evading an officer with a willful disregard for the savety af
athers, a felony.

3. The current petition for reinstaternent of license was received by the Bureau on
Tuly 10, 2008, Attached to the petition, and discussed in more detall below, are: staternents
of additional information relating 1o sections of the petition; and leiters of recommendation.
Petitioner submitted an additional letter of recommendation at the hearing. Although
Pctitioner wrote in his petition that a certificate of discharge from criminal probation was

attached, there is no such attachment 1o the petition. Nevertheless, Petitioner’s statement that

he was discharged from parote on December 10, 1999, is not refuted by any other evidence.

4. In his testimony and petition, Petitioner takes full responsibility for the actions that
resulizd in his convictions. He has complied with the terms of probation, including payment
of fines and restitution. Petitioner attributes his criminal conduct to & combination of
immaturity, emotional upset at the end of 2 long term relationship, and assactation with the
wrong people. Petitioner has successfully addressed these issues. He presently emphasizes a
healthy lifestyle, including exercise and diet, and assists his family and friends with theiwr
health and lifestvlc issues, Petitioner has developed a strong support s¥stem on whom he can
reby in times of stress.

3. Petitioner rzads books on nursing related subjects, including those related 10 the
examinations for specialization certification. He most recently has been employed at Wal-
Mart from June 2008 to the present.

6. Petitioner submitted a reference letter, and testimony, of Justin Jolly, a close friead
of 15 vears, According to Mr. Jolly, the Petitioner is caring and diligent, and the criminal
acts were very out of character. Petitioner exhibited embatrassment and remorse to Mr. Jolly
aboul hrs criminal acts.

7. Petitioner submitted a reference letter from Surjit Boparai, president and CEQ of a
nurses’ registry with which he was emploved from May 1993 to March 2000. Mr. Boparai
wrote that Patitioner’s work and conduct as a nurse were excellent, and that Petitioner was a
reliable, caring and competent nurse, Petitioner also submiited a reference letter from his
assistant manager at Wal-Mart, which attests to his perfect attendance, excelient customer
service, and willingness to increase his knowledge and responsibilities for the company.

%. Petitioner would like his vocational nursing license to be reinstated hecause he has
always enjoyed being a nurse, because helping others gave him a sense of fulfillment that he
would like to experience again, and because his skills. temperament and empathy would be a

benefit to the healthcars system.

LEGAL CONCLUSIONS

1. A person whose license has been revoked can apply for reinstatcment undsr
Business and Professions Code section 2878.7, Under subdivision (b}, Petitioner has the



burden-of ealablibhmg by clear and convincing evidence that he is entitled to the requested
relief.

2. Petitioner clearly and cc:m-‘jnﬁingly established Iﬁat__ﬂause exists o reinstate his
license; pursuant to Business and Professions Code section 2878.7, and Califomia Code of
Regulations, title 16, section 2322 3, subdivision (b). Petitioner clearly and convincingly
demonstrated that he is rehabilitated from the acts that resulted in revocation of his heense.
No evidence was presented of any misconduct subsequentt to his discipline. More than ten
vears have elapsed since the last misconduct that led to the revocation of his license, and
more than eight years since the revocation itself. Under these circumstangces, public
protection will nol be jeopardized by reinstating Petitioner’s license. (Factual Findings 1-8.)

3. However, the public will be fully protected only if such reinstatement i on a
probationary basis. Both Government Code section 13522, and Business and Professions
Code section 2878.7, subdivision (d}, provide the authority to reinstate a previously revoked
license upon appropriate “lerms and condilions.” A three-vear probation is warranted, with
terms and conditions including thar he take and pass the licensing examination, as required
© under Business and Professions Code section 2892.4, because his license has not been
renewed within four vears of expiration. (Factual Findings 1-8.)

ORDER

The petition for reinstatement of license of Dennis Ray Pool {vﬂc&tiﬂnar nurse license
number VN 166773) 1s hereby GRANTED, as follows:

Petitioner’s license is reinstated; the reinstated license is immediately revoked,
howewver, the revocation is stayed for a period of three (3) vears on the following terms and

conditions:

I. Take and pass licensure examination

As a condition for remstatement of a license, Petitioner shall take and pass the
licensure exam currently required of new applicants prior to resuming practice. Petitioner
shall pay the established axamination and bcensing [ees.

All standard terms or any other terms of probation shall be tolied until Petitioner has
successtully passed the licensure examination and notice of ficensure has been mailed to
Petitioner by the Bureau, Petitioner's failure to pass the licensure examination within two
(2) years shall be considered & violation of his probationary status.

2. Obey all laws
Petitioner shali obey all fedf:ral state and local laws, including all statutes and

regulations governing the license. Petitioner shall submit, in writing, a full and detailed
account of any and all violations of the law to the Bureau within five (5) days of occurrence.

LR ]



To ensure compliance with this term, Petitioner shall submit two (2] completed fingerprint
cards and the applicable fingerprint pracessing fees to the Bureau within thirty (30) days of
the effective date of the decision, unless the Bureau determines that fingerprint cards were
already submitted by the Petitioner as part of the licensure application process effective July
1, 1996. Petitioner shall also submit a recent 27 x 2 photograph of himself within thirty {30}
days of the effective date of the decision. :

3. Compliance with probation program and quarterky repott reguirements

Petitioner sha!l fully comply with tetms and conditions of the prebation established
by the Bureau and shall cooperate with the representatives of the Bureau in its monitoring
and investipation of the Petilioner’s compliance with the Probation Program.

Petitioner shall submit quarterfy reports, under penalty of perjury, in a form required
by the Bureau. The reporis shall certify and document compliance with all the conditions of
probation. '

4. Notification of address and telephone pumber change{s}

Petilioner shall notify the Bureau, in writing, within five {5) davs of a change of
residence or mailing address, of his new address and any change in his work and/or homs
telephone numbers.

5. Natification of residency ot practice outside of state

Petitioner shall notify the Bureau, in writing, within five (3) days, it he leaves
California to reside or practice in another state, Petitioner shall notfy the Burcau, in writing,
withio five {3) days, upon his return to California. '

The period of probation shalf not run during the time Petitioner s residing or
practicing cutside California.

6. Notification to emplover{s}

When currently emploved or applying for employment in any capacity in any health
care profession, Petitioner shall notify his employer of the prebationary stafus of Petitioner’s
license. This notification to Petitioner's current health care employer shall occur no later
than the effective date of the Decision, Petitioner shall notify any prospective health care
amplover of his probationary status with the Bureau prior to accepting such emplovment.
This notification shall be by providing the cmployer or prospective employer with & copy of
this Decision.

The Heatth Care Profession includes, but is not fimited to: Licensed Vocational
Nurse, Psychiatric Technician, Registered Nurse, Medical Assistant, Paramedic, Emergency



Medical Technician, Certified Nursing Assistant, Home Health Alde, and al! other ancillary
technical health care positions.

Petitioner shall cause each health care employer to submit quarterly reports o the
Bureau. The reports shall be on a form pmwdcd by the Bureau, shall lﬂcludE a performance
evaluation and such other information as may be required by the Bureau.

PE:‘IIItlDl]E:I‘ shall notify the Bureau, in writing, within five (5) davs of any change in
employment status. Petitioner shall notify the Burcau, in writing, if he is terminated from
any nursing ot health care related f:mplmfmeni with a full explanation of the circumstances
surrounding the termination.

7. Inierviews/meetings with board representative(s)

During the period of probation, Petitioner shall appear in person at
interviews/meetings as directed by the Bureau, or its destgnated representatives.

&. Emplovment requirements and limitations

During probation, Petitioner shafl work in his licensed capacity with the Bureau in the
State of Californza. This practice shall consist of no less than six (6) continuous months and
of ng Jess than twenty (20) hours per week.

While on probation, Petitioner shall not work for a nurses registry or in.any private
duty position, a temporary nurse placement agency, as a [aculty member in an accredited or
approved school of nursing, or-as.an instrictor in a Bureau approved continuing education
course except as approved, in writing, by the Burean, Petilioner shall work only on
regularly assigned, 1dentified and predetermined work site(s) and shall not work in a float
capacity. excepl as approved, in writing, by the Bureau.

9. Supervision requirsments

Petitioner shall obtain prior approval from the Bureau, before cornmencing any
employment, regarding the level of supervision provided to the Petitioner while emploved as
a licensed vocational nurse or peychiatric technician.

Petitioner shall not function as a charge nurse (i.e., work in any healthcare setting as
the person who oversees or directs licensed vocational nurses, psvchiatric techmicians,
certified nursing assistants or unlicensed assistive personnel) during the period of probation,
except as approved, in writing, by the Bureau.

10. Completion of educational course(s)

Pelitioner, at his own expense, shali enroll and successfully complete a course(s)
substantially related to the violation{s) that resulted in the license revacation no later than the



end of the first vear of probation, or Petitioner shall be suspendad feom practice, urmI he has
errolled in and has successfully completed the specified coursework.

The coursework shall be in addition to that required for license renewal. The Bureau
shall notify Petitioner of the course corttent and number of contact hours required. Within
thirty (30) days of the Burcau’s written notilication of assigned coursewark, Petitioner shall
submit & wrillen plan 1o comply with this requirement. The Bureau shali apprave such plan
prior to enrollment in any course of study.

Ulpan successiul completion of the course, Petttioner shalt cause the instructor to
furnish prool 1o the Bureau within thirty (30) days of course completion,

11, Maintenarce of valid license

Petitioner shall, at all times while on probation, maintain an active current licensc
with the Bureau, including any period during which suspension or probation is totled.

Should Petilionsr’s license, by operavlon of law or otherwise, expire, upon renewal v
reinstaternent, Petitienar’s heense shall be Subjﬂul 1o any and all terms of this probation not
previously satisfied.

12. Violation of probation/Completion of probation

If Petitioner violates the conditions of his probation, the Bureau after giving Petitioner
notice and an oppotrtunity to be heard, may set aside the stay order and impose the stayed
discipline (ravocation/suspension) of Petitiorter’s license. [f, during the period of probation,
an accusaiion or petition to revoke has been filed against Petitioner’s licensc or the Attorney
(ieneral’s Office has been requested to prepare an accusation or petition to revoke probation
against Petitioner’s license, the probationary period shall automatically be extendad and shall
not expire until the acgusaiion or petition has been acted upon by the Bureau. Upan
sugcessful completion of probation, Petitioner’s license will be fully restored.

DNosd Lo

DAVID B. ROSENMAN
Adminjstrative Law Judge
Office of Administrative Hearings

DATED: Naovember 12, 2008,




